OFFICER-INVOLVED FATAL INCIDENT REPORT

Employer Agency: Sonoma County Sheriff’s Department
Lead Investigating Agency: Santa Rosa Police Department
Decedent: David Pelaez-Chavez
Date of Incident: July 29, 2022

Report Prepared by:
SONOMA COUNTY DISTRICT ATTORNEY



Table of Contents

L INTRODUCTION ...t s
1. SCOPE OF REVIEW ..o s
111. STANDARD OF REVIEW ..o

IV. SUMMARY OF FACTS ... s
A. DECEDENT’S BACKGROUND ...ttt
B. EVENTS LEADING UP TO JULY 29, 2022 .......coiiiiiiiiiiiesieecee e
C. EVENTS ON JULY 29, 2022, PRIOR TO LAW ENFORCEMENT INVOLVEMENT ........cccccvvveennns
D. SUMMARY OF INFORMATION PROVIDED THROUGH DISPATCH ON JULY 29, 2022...................
E. SUMMARY OF LAW ENFORCEMENT STATEMENTS.......coiiii e
F. LOCATION OF INVOLVED EVENTS ...

H. ITEMS MR. PELAEZ-CHAVEZ WAS HOLDING .......coiiiiiirtieeeee e
I. CORONER’S FINDINGS......coooiiiiiiieiie ettt et

V. LEGAL STANDARDS ...
VI. INDEPENDENT EXPERT’S ASSESSMENT ..ot
VI ANALYSIS AND FINDINGS. .. .o e e e

Attachment A: Location Photos

Attachment B: Overhead photos and Shooting Location Diagrams
Attachment C: C.V. and Report of Jeff Noble

Attachment D: Coroner’s Report



I. INTRODUCTION

On July 29, 2022, thirty-six-year-old David Pelaez-Chavez was shot with a firearm by
Sonoma County Sheriff’s Deputy Michael Dietrick. Mr. Pelaez-Chavez died as a result of those
gunshot wounds.

Following Mr. Pelaez-Chavez’s death, the Sonoma County Sheriff’s Department invoked
the Sonoma County Law Enforcement Employee-Involved Fatal Incident Protocol (“protocol”).
The purpose of this protocol is to set forth procedures and guidelines to be used by Sonoma
County law enforcement agencies in the criminal investigation of specifically defined incidents
involving law enforcement employees. Under this protocol an outside law enforcement agency is
designated to investigate officer-involved fatalities.*

In this case, members of the Santa Rosa Police Department assumed responsibility for the
investigation of Mr. Pelaez-Chavez’s death. Members of the Sonoma County District Attorney’s
Office participated in the investigation in a supporting role, in accordance with the protocol.
Under the protocol the role of the Sonoma County District Attorney’s Office is to review the
investigation to determine if there exists any criminal liability on the part of involved parties
including the law enforcement employees, to provide assistance to the investigating agency
regarding legal issues, to supplement the investigation when necessary, and, when appropriate,
prosecute those persons believed to have violated the law.

Once the investigation is complete the District Attorney is required by the protocol to
complete a thorough review of the investigation and prepare a report summarizing the
investigation and documenting her conclusions. A copy of this report is to be submitted to the
foreperson of the Sonoma County Grand Jury.

This report includes a summary of facts surrounding the death of David Pelaez-Chavez, a
statement of the applicable law, legal analysis and conclusions, as well as a copy of the autopsy
report. This report does not and cannot include all of the information contained in the reports and
digital media reviewed in its preparation. However, every effort has been made to include in this
report a summary of all of the relevant, material evidence gathered by the involved agency and
the investigating agencies over the course of its extensive investigation of this death.

I

! Effective January 1, 2021, the California Legislature enacted Government Code section 12525.3.
Section 12525.3 provides that the Attorney General shall investigate officer-involved shooting
incidents that result in the death of an unarmed civilian. The Attorney General was made aware of
this incident, but took no part in this investigation following their determination that this
investigation was related to an officer-involved shooting of an armed civilian, as opposed to that of
an unarmed civilian.
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Il. SCOPE OF REVIEW

The purpose of the District Attorney’s investigation and review of any critical incident is
to establish the presence or absence of criminal liability on the part of any involved party,
including law enforcement employees.

The District Attorney does not examine issues such as compliance with the policies and
procedures of any law enforcement agency, police training, or issues involving civil liability.
This report should not be interpreted as expressing an opinion on those matters.

I11. STANDARD OF REVIEW

The District Attorney is the chief law enforcement official of Sonoma County. The
District Attorney is responsible for deciding what cases to prosecute and has the responsibility to
review and approve the filing of all criminal cases in the county. The District Attorney has
discretion to determine whom to charge, what charges to file and pursue, and what punishments
to seek.

The California Rules of Professional Conduct, Rule 3.8, provides that prosecutors shall not
institute criminal charges when the prosecutor knows that the charges are not supported by
probable cause. Although a prosecutor can institute criminal charges when supported by
probable cause, in filed criminal cases the District Attorney has the burden of proving a
defendant’s guilt beyond a reasonable doubt, the highest burden of proof found in the law. A
defendant facing criminal charges is entitled to have the question of their guilt determined by a jury.
That jury, consisting of twelve people from the community, must vote unanimously for guilt
before a defendant can be convicted of a charged criminal offense.

When determining whether criminal charges are appropriate the District Attorney must
consider all of the evidence, including evidence that supports an affirmative defense, such as a
claim of self-defense or defense of others. Criminal charges are warranted only when the District
Attorney determines that the evidence of guilt is of such convincing force that it would support a
conviction for the crime charged by a reasonable and objective jury after hearing all the
admissible evidence, including evidence of any defenses.

IV. SUMMARY OF FACTS

A. DECEDENT’S BACKGROUND

Records indicate that David Pelaez-Chavez was born on June 28, 1986. Mr. Pelaez-
Chavez is also known as: David Pelaez Chavez, David Pelaiz Chavez, and Juan Aparicio
Cuencas. Associated with Mr. Pelaez-Chavez’s alias of Juan Aparicio Cuencas is an alternative
birth date of June 18, 1987.

In 2009, Mr. Pelaez-Chavez was convicted of felony-level assault in Tulare County, and



in 2012, Mr. Pelaez-Chavez was convicted of negligent discharge of a firearm in Sonoma
County. Mr. Pelaez-Chavez’s Sonoma County conviction for negligent discharge of a firearm
resulted in a sixteen-month prison sentence.

On July 29, 2022, Mr. Pelaez-Chavez was living in Lower Lake, California, a town in
Lake County. Mr. Pelaez-Chavez resided with his girlfriend, whom he had known for
approximately one year. Mr. Pelaez-Chavez was employed, and he had a brother and nephew
who also lived in Lake County at that time.

Mr. Pelaez-Chavez’s nephew did not have a close relationship with Mr. Pelaez-Chavez.
He did not know where Mr. Pelaez-Chavez lived, did not know what he did for work, and the last
time he had seen Mr. Pelaez-Chavez was on New Year’s Day approximately eight months
earlier. Mr. Pelaez-Chavez’s brother also indicated that he did not have a close relationship with
Mr. Pelaez-Chavez. Mr. Pelaez-Chavez’s brother kept his distance from Mr. Pelaez-Chavez
because he was known to be “hot-headed” when he was under the influence. When asked to
elaborate, Mr. Pelaez-Chavez’s brother indicated that he believed Mr. Pelaez-Chavez was “hot-
headed” because he was involved in drugs. He also indicated that when Mr. Pelaez-Chavez was a
child in Mexico, he was involved in a fight in which he was “choked out.” Mr. Pelaez-Chavez’s
brother believed that this incident led to a lack of oxygen in Mr. Pelaez-Chavez’s brain which
caused him to suffer from violent tendencies. Mr. Pelaez-Chavez’s brother indicated that he has
heard from mutual friends that when Mr. Pelaez-Chavez was using drugs or under the influence
of alcohol, he would become violent. As of July 30, 2022, Mr. Pelaez-Chavez’s brother had not
had contact with Mr. Pelaez-Chavez for two or three months, and although he did not know
where his brother lived, he believed Mr. Pelaez-Chavez lived alone in Lower Lake.

Per Mr. Pelaez-Chavez’s supervisor at work, Mr. Pelaez-Chavez got along with his co-
workers, and he was well-mannered. His supervisor was not aware of any indication Mr. Pelaez-
Chavez was a drug user, but he did believe Mr. Pelaez-Chavez was an alcoholic. His employer
also indicated that Mr. Pelaez-Chavez spoke broken English and appeared to understand basic
conversations in English.

Suspected drug use paraphernalia was located at Mr. Pelaez-Chavez’s residence following
his death. Methamphetamine, amphetamine, and alcohol were detected in Mr. Pelaez-Chavez’s
blood following his death, as indicated by testing conducted as part Mr. Pelaez-Chavez’s
autopsy.

B. EVENTS LEADING UP TO JULY 29, 2022

In the days leading up to July 29, 2022, Mr. Pelaez-Chavez and his girlfriend argued. The
arguments began on July 27th when Mr. Pelaez-Chavez believed that he saw a man in the
background of a video call he was on with his girlfriend. Mr. Pelaez-Chavez took a screenshot
during the video-chat and sent it to her, but there was not anyone else in the background. These
circumstances suggested to an investigating detective that Mr. Pelaez-Chavez was delusional or
paranoid.

The arguments between Mr. Pelaez-Chavez and his girlfriend continued into the next day.
Through text messages, Mr. Pelaez-Chavez accused his girlfriend of having an affair and of



calling the police on him.

Mr. Pelaez-Chavez sent his girlfriend a text message on July 28th, at 9:17 p.m., stating
something similar to “Last night I drove around looking for an officer to stop me and to not stop
until I crashed.” The next message from Mr. Pelaez-Chavez reads something similar to, “T have
the same feeling to find them I filled the gas tank.” At 9:51 p.m., Mr. Pelaez-Chavez texted her
“I’'m going to crash, I can’t keep my eyes open.”

Mr. Pelaez-Chavez also sent his girlfriend voice messages. On July 29th, at 12:47 am., in
a voice message, Mr. Pelaez-Chavez accused his girlfriend of calling the police on him, and he
also told her that he 1s going to light her car on fire. Mr. Pelaez-Chavez indicated that he believed
his girlfriend 1s mvolved with another man and “she 1s going to regret 1t.”” Then, on July 29th, at
1:53 a.m., in another voice message to his girlfriend, Mr. Pelaez-Chavez stated something similar
to “You’re going to regret if...I’ll die before I let them get me.”

C. EVENTS ONJULY 29, 2022, PRIOR TO LAW ENFORCEMENT
INVOLVEMENT

Abandoned Car

Neither Mr. Pelaez-Chavez’s girlfriend, nor his brother, know why Mr. Pelaez-Chavez
was in rural Sonoma County on July 29, 2022.

That morning, at approximately 5:40 a.m., a worker along Highway 128 in rural
Healdsburg saw a Nissan sedan driving quickly down a dirt road. The worker located that car
approximately ten minutes later, behind a vineyard, but by that time the car was abandoned.

At approximately 7:30 a.m., a report was made to the Sonoma County Sheriff’s
Department’s dispatch about the above-described incident, and the caller reported the driver’s
actions as suspicious. The dispatch operator speaking to the reporting party indicated that it
seemed likely that the car was stolen out of Lake County and was dumped at that location.

At approximately 8:15 a.m., Sonoma County Sheriff’s Department Deputy Michael
Dietrick responded to the abandoned car, but determined that the car could not be towed at that
time. The above-described car was later determined to be associated with Mr. Pelaez-Chavez.

- Tre Monte Lane
Tre Monte Lane is a large property with vineyards in a rural part of Healdsburg,
California, in Sonoma County. At 8:13 a.m., Mr. Pelaez-Chavez can be seen in surveillance video

footage walking up the unpaved driveway at this property. He has rocks in his hands.

resided at Tre Monte Lane on July 29, 2022. That morning, at
approximately 8:14 a.m., Mr. was seated at the desk in his home office. Through a



window, Mr. ] saw Mr. Pelaez-Chavez walking towards his residence from the east side of
his property. Although Mr. [ did not recognize Mr. Pelaez-Chavez, he initially thought that
Mr. Pelaez-Chavez may be a laborer on the property.

Portions of what Mr. |JJij observed that morning are also captured on a surveillance
video. In the video, Mr. Pelaez-Chavez is seen carrying four rocks, and he is barefoot. Mr. Pelaez-
Chavez dropped the rocks on the ground, he laid down on the ground, and he drank from a
decorative fountain. After he drank from the fountain, Mr. Pelaez-Chavez sprung himself back to
a standing position, and picked up the four rocks that vary in size but appear to be comparable to
elongated baseballs and softballs, but slightly larger than those familiar items. After Mr. Pelaez-
Chavez picked up the rocks, he walked towards the house.

Mr. il observed Mr. Pelaez-Chavez engage in the behavior that was depicted in the
surveillance video, and Mr. described Mr. Pelaez-Chavez’s behavior as “odd.” Outside of
the view of the surveillance video, Mr. Pelaez-Chavez approached a set of doors to the home
which lead to a bedroom. As Mr. walked from his office to meet Mr. Pelaez-Chavez, he
heard the sounds of his glass doors shattering. Mr. then immediately retrieved his pistol
from a safe and proceeded to confront Mr. Pelaez-Chavez just outside the shattered bedroom door.
Mr. il chased Mr. Pelaez-Chavez heading west, and he fired two warning shots into the air
as he followed him. Mr. [J}j velled for his daughter to call 911, which she did.

As Mr. i followed Mr. Pelaez-Chavez, he saw Mr. Pelaez-Chavez drive away in his
ardener’s truck, a Chevrolet Silverado. The owner of the Silverado was ‘ Mr.
_ had parked his truck in a parking space, and he had left the keys in the ignition as he
usually does while he works on that property. While Mr. || l] was working in the garden,
Mr. Pelaez-Chavez approached his truck, opened the driver’s door, and got in. Mr.i
ran towards to the truck to try to stop Mr. Pelaez-Chavez. Mr. i tried to open the door,
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but he was unable to do so as Mr. Pelaez-Chavez had locked it. Mr. Pelaez-Chavez accelerated
forward at a high rate of speed. Mr. tried to hang onto the truck as Mr. Pelaez-
Chavez drove away, and as a result Mr. was dragged approximately twenty feet
before he let go. Mr. described Mr. Pelaez-Chavez as angry. After he stole Mr.
’s truck, Mr. Pelaez-Chavez drove the truck through a gate leading to a vineyard, and
a fence. After the truck became stuck m a ditch, Mr. Pelaez-Chavez abandoned the

Mr. Pelaez-Chavez caused thousands of dollars’ worth of damage at Mr. -’s
property and to Mr. _’s truck.

- Tre Monte Lane

Tre Monte Lane is 2100 feet southwest of] Tre Monte Lane and approximately
600 feet from the ditch where Mr. Pelaez-Chavez abandoned the stolen truck.

On July 29, resided at Tre Monte Lane.
That morning, Ms. heard voices outside her home. Ms. looked through her
security cameras and saw Mr. Pelaez-Chavez, walking up her driveway. Ms. woke up Mr.
and they both went outside to check on Mr. Pelaez-Chavez. Mr. later
estimated this to have occurred at around 8:45 a.m.




Outside, Mr. saw Mr. Pelaez-Chavez. Mr. Pelaez-Chavez appeared dirty and
disheveled. He was also baretoot, and holding three rocks that Mr. described as similar
in size to cantaloupes. Mr. asked Mr. Pelaez-Chavez, in Spanish, if he could help him.
Mr. Pelaez-Chavez then kneeled down on his knees and said, “help me help me, there is
somebody trying to kill me.” Mr. Pelaez-Chavez spoke to Mr. in broken English.

Mr. went into his residence to retrieve a gun. He did this because he had never
seen Mr. Pelaez-Chavez before, Mr. Pelaez-Chavez had to go through numerous locked gates to
get to Mr. ’s house, and Mr. knew there was something not right with Mr.
Pelaez-Chavez. Mr. also did not feel comfortable because Mr. Pelaez-Chavez was

holdini large rocks 1n his hands, was not speaking clearly, and he appeared out of it. Mr.

described Mr. Pelaez-Chavez as appearing “methed out.”

pulled his firearm out when Mr. Pelaez-Chavez stood up. Mr.
to call 911, and at that time, he also received a call from his neighbor

Mr.
asked Ms.

. Mr. advised Mr. that someone had stolen a truck from his property,
crashed through several fences and gates on a neighboring property, and crashed onto Mr.
’s property in the stolen truck. Mr. also expressed his belief that the person then

walked up towards Mr. ’s residence.

When Mr. Pelaez-Chavez began to walk away from Mr. , Mr. q
ordered him to sit down and wait for the sheriff. Mr. Pelaez-Chavez then ran east towards a hill.



Mr. Il tried to follow Mr. Pelaez-Chavez and keep an eye on him, but when Mr. Pelaez-
Chavez stood with three rocks in his hands and said, “shoot me shoot me,” Mr. || Jjjfjcecided
to not engage with Mr. Pelaez-Chavez any further as he had the ability to get away and he did not
want to escalate the situation given Mr. Pelaez-Chavez’s erratic behavior.

D. SUMMARY OF INFORMATION PROVIDED THROUGH
DISPATCH ON JULY 29, 2022

When a person calls 911, they speak with a dispatcher. The dispatcher can then transmit
information to law enforcement personnel in the field in a text format that is visible on a
computer screen in a patrol vehicle. Any transmitted text information is also memorialized in a
computer-aided dispatch (“CAD”) log. After residents on Tre Monte Lane called 911 on July 29,
2022, a CAD log was generated that memorialized the information that was transmitted by
dispatch to deputies that morning.

The CAD log from July 29, 2022, notes a call came in at 8:22 a.m., indicating
“SOMEONE JUST THREW A ROCK THRU A WINDOW OF RP'S HOUSE RP'S FATHER IS
OUTSIDE LOOKING FOR WHOEVER DID IT”

At 8:41 a.m. there is an update on the CAD log indicating: “OUT WITH RP LOOKS LIKE
SUSP HMA STOLE GARDENERS TRUCK BLUE CHEVY SILV HEADED TOWARDS 5314
SHOULD BE NO WAY OUT OF THERE”

At 8:42 a.m., there is an update on the CAD log indicating: “RP IS VERY SCARED &
WANTS TO STAY ON THE PHONE UNTIL SOMEONE CAN RETURN TO THE HOUSE”

At 8:48 a.m., there is an update on the CAD log indicating: “**** SUSP IS CURRENTLY
AT ] TRE MONTE LN GEY *****”

At 8:50 a.m., there is an update on the CAD log indicating: “***MALE WAS BEGGING
RP TO KILL HIM, HE HAD 3 LARGE ROCKS IN HIS HANDS ******»

E. SUMMARY OF LAW ENFORCEMENT WITNESS STATEMENTS

Sonoma County Sheriff’s deputies Michael Dietrick and Anthony Powers were dispatched
to the incidents involving Mr. Pelaez-Chavez on Tre Monte Lane the morning of July 29, 2022.
On July 31, 2022, both deputies were interviewed by Santa Rosa Police Department detectives
regarding the events that occurred on July 29, 2022. The following accounts are taken from those
recorded interviews. Even when words and phrases in this section are not in quotations, the
language and descriptions below are intended to be those used by the deputies during their
interviews. The only exception is when an address or identity is obvious from context, but was
not used by a deputy, that name or address is used for clarity in the following accounts.
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Deputy Anthony Powers

As of July 29, 2022, Deputy Powers had been a Sheriff’s deputy for approximately five
months. Deputy Powers had previously worked as a police officer with the San Francisco Police
Department for approximately three and a half years, and prior to that, Deputy Powers had been
an infantryman for eight years in the United States Marine Corp. In the Marines, Deputy Powers
was a scout sniper as well as a mountain scout sniper instructor. Deputy Powers’s training related
to being a scout sniper in the Marines included man-tracking courses and survival courses, as
well as a scout sniper team leader course.

On July 29, 2022, Deputy Powers’s shift started at 7:00 a.m. He was wearing his tan
uniform with Sheriff’s patches. Deputy Powers was equipped with a Taser and a handgun. He
was also utilizing a body-worn camera. That day, at approximately 8:00 or 8:30 a.m., there was a
call dispatched to the north beat units. Deputy Dietrick was dispatched to that call, but there were
no other units available, and Deputy Powers volunteered to back him. Deputy Powers, who had
been at the main office in Santa Rosa, started to make his way up there.

The dispatch call indicated that a Hispanic male had thrown a rock through a window. As
Deputy Powers was still making his way to the scene, he heard Deputy Dietrick say that the
suspect stole a truck and had smashed through several gates. When Deputy Powers arrived on
scene, the only other deputy present was Deputy Dietrick.

Mr. , another person on scene, indicated that Mr. Pelaez-Chavez “had a rock and
was trying to, asked to be killed or something to that effect.” Mr. || ] indicated that mr.
Pelaez-Chavez was there five minutes ago, and that led Deputy Powers to grab his binoculars
and start scanning the area. Deputy Powers believed at that time that Mr. Pelaez-Chavez was on
foot and was not that far away. Deputy Dietrick then got into a side-by-side with Mr. ||l
and Deputy Powers opted to walk down the hill to see if the suspect was in the underlying brush.

Based on the information he had been provided, Deputy Powers suspected that Mr.
Pelaez-Chavez was maybe on some sort of narcotic, like methamphetamine. Based on his prior
encounters with people on methamphetamine, Deputy Powers had safety concerns because that
type of drug use can cause people to be unpredictable, do things that are out of the ordinary, and
have almost superhuman strength and speed.

At the bottom of the big hill, Deputy Powers rejoined Deputy Dietrick. They went through
one gate, and then located a second gate that would not open. There, they jumped over a wall and
approached buildings on that property. On that property, the deputies were informed that another
side-by-side had been taken. With that information, the deputies then believed that Mr. Pelaez-
Chavez was continuing in a side-by-side.

The deputies returned to the side-by-side they had been in, and continued to try to find Mr.
Pelaez-Chavez. They eventually located another side-by-side that looked like it was trapped in
between a rock and a tree. It was still running. Deputy Powers then started making larger and
larger circles, and trying to get the high ground to see if he would see where Mr. Pelaez-Chavez
was. Deputy Powers, who was aware that Mr. Pelaez-Chavez was barefoot, located a barefoot
footprint indicating that Mr. Pelaez-Chavez had gone up the hill. Deputy Powers continued up
the hill, located another footprint, and also let Deputy Dietrick know he was seeing signs of Mr.
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Pelaez-Chavez.

Deputy Powers said he “[c]ontinued up the hill. | see the subject almost to the very top of
the hill. I got down, was looking at him through the bush and I saw that he had two handled tools
or weapons in each hand. He looked tired. He was hunched over. Like, he was, | could hear him
making noise. | couldn't make out what he was saying. Dietrick made it up to me to the tree and,
at this point, we were just observing the subject, seeing what he was doing. At one point, it
looked like he actually saw me and said something but from the distance that | was away from
him, it was probably fifty yards approximately, and I couldn't hear really what he was saying or.
During that time, it looked like, again, he saw me. | let Dietrick know. Uh, Dietrick was asking
him if he wanted some water. We were trying to build some sort of, like, communication with
him or rapport. Kept asking him if he wanted water. He made some noise and peaked up on the
top of the hill and then we lost sight of him.”

Deputy Powers further explained: “After that, we continued up to the peak of the hill.
Dietrick saw that he went south off the hill towards the creek, which is probably a few hundred
yards from the peak and he had gained quite a bit of distance in that time that we didn't have eyes
on him, so | started running down the hill after the subject. | got to the tree line and this whole
time, I'm losing elevation and he's deeper in the trees and I, | yell at him something to the effect
of stop or and I, I heard him yell something, like, in an aggressive, like, growling voice and he
took the weapons, one of the weapons and hit the tree that he was standing in front of.”

In response to Mr. Pelaez-Chavez’s behavior, Deputy Powers explained: “[A]fter | saw
this, uh, suspect hit the tree, Dietrick and | were then going through the tree line down to the
creek. And I looked at Dietrick, and I said something to the effect of, do you want to be lethal or,
I think I said, I'll be less lethal, you be my lethal. And he agreed to it. And we were trying to
make a tactical plan that if that suspect had dropped a weapon or | had an opportunity, | could
deploy less lethal and attempt to take him into custody.” “I would have wanted him to drop the
weapon and take him into custody.”

Deputy Powers recalled, “I put it out over, uh, I tried to put it out over the radio that he
was making aggressive movements and, uh, being aggressive with a weapon. He then continued
losing elevation all the way, what it looked like, the creek. Um, I lost visual of him for a
moment. | continued down to the creek. I finally get down to the creek and I, I don't know what
made me think that he continued east but I eventually just kept moving and 1, | started seeing
glimpses of him through the foliage. I tried to gain as much distance but stay back at a safe
distance, to where | was following him but not, like, I knew that he had these hand weapons. |
knew that he had, like, thrown this rock earlier, um, and I eventually get into a distance, where |
can, like, communicate with him.”

Deputy Powers tried to build rapport with Mr. Pelaez-Chavez, trying to make this as safe
as possible. Deputy Powers was also trying to get Mr. Pelaez-Chavez to put the weapons down.
Deputy Powers believed there was a language barrier, but Deputy Powers does know some
words in Spanish. Deputy Powers was asking if Mr. Pelaez-Chavez wanted to call his family,
and asking if he wanted water. However, Mr. Pelaez-Chavez continued running. Deputy Powers
tried to gain distance so that he could utilize his Taser. Before Deputy Powers was able to get
into position to get a good Taser shot Mr. Pelaez-Chavez picked up a big rock. “[H]e turned his
body and, and got his arm back like he was gonna throw it at me and | took like three or four
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steps back, ‘cause | thought he was gonna throw it at me and I still had my Taser out and he put
the rock down.”

The dangers this created for Deputy Powers were: “I was shin deep in water. And he had
made it out of the water. So he was a little higher than me. | was thinking that if he threw it at
me, it would have hit me in the face, and | would have been in, like, a foot and a half, two deep,
two feet deep of water.” Deputy Powers was concerned about being rendered unconscious and
drowning.

“At this point, he continued and then I could hear Dietrick yelling further up the creek, so |
doubled back, got to, I, I saw Dietrick, | saw the subject. There was a, like, this bush
overhanging tree that was, like, kinda blocking my view for just a moment and Dietrick's giving
him commands. | tried to come up to where | was in line with Dietrick but at the same time, like,
uh, triangulating and | could see he had a rock his hand and | could, at that point again, | was, I
was attempting to get a good bead with the, with the Taser. He dropped the rock and I deployed
the Taser but then he looked like he was continuing to go for that rock again and then in like a
flinching kind of, it looked like he was about to throw, pick, he had grabbed the rock and he was,
like, coming up again and I, at that point, heard, uh, some shots fired. Dietrick was, like, with
that bush, he was in more danger than I was, in terms of, like, being kind of out in the open.”

After Deputy Dietrick shot Mr. Pelaez-Chavez, both deputies ran over to him. “He wasn't
moving. He was rolled over. Uh, Dietrick handcuffed him. I pretty soon after that realized that the
subject, uh, needed some first aid. | asked Dietrick to unhandcuff him for, like, higher quality
CPR, uh, and we did CPR for approximately twenty minutes, switching off. One person would
hold the hole on the top of his chest and the other person would do CPR. We did that until, uh, a
medic came. We continued CPR, put a chest seal on him. Uh, the, uh, EMT determined he had
passed away.”

With respect to the terrain, Deputy Powers indicated: It was very steep in parts. It was dry
grass. Parts of it was like loose shale rock down to the creek. It was wooded. There were some
points it was so steep that Deputy Powers had to slide down the hill rather than walk. Once
Deputy Powers got down to the creek, it was boulders. There were just large, jagged boulders
everywhere. Deputy Powers does not believe he had very good radio reception out there, and he
did not know how close their closest backup was. Deputy Powers did not know, “couldn’t tell
ya,” exactly where they were. Deputy Powers estimated that the total pursuit was approximately
two miles, one of which was on foot as opposed to in the side-by-side. He estimated the pursuit
took approximately one hour. Towards the end of the pursuit, Deputy Powers was very thirsty,
and winded. Deputy Powers is a runner who has ran ultra-marathons, and he reported this pursuit
involving some of the hardest terrain he’s ran over.

With respect to Mr. Pelaez-Chavez’s behavior, Deputy Powers further described when Mr.
Pelaez-Chavez was hitting the tree. “[H]e yelled back something in, like, this, like, angry yell
and hit this tree with whatever weapon he had.” “[I]t was, like, an overhand right hack at this tree
that he was standing in front of.” “[T]o me, it meant that he had weapons, and he was displaying
them in an aggressive manner. And | attempted to inform dispatch of that incident where he was
being aggressive with that hammer. But | don't know if they could hear me.” With respect to
what the suspect was holding, “I believe that they were both wooden. One looked like a hammer,
and the other one looked like some sort of hatchet or some sort of long, it had some sort of flat,
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long, metal, obviously, the heads of whatever weapons or tools they were both metal.” “[T |hey
were tools that were definitely weapons.”

In terms of Mr. Pelaez-Chavez’s state of mind, based on asking a resident on Tre Monte
Lane to kill him, Deputy Powers was also concerned that Mr. Pelaez-Chavez was trying to
provoke people to kill him. A person who is suicidal can be dangerous to citizens and deputies
because “they would perform an act aggressively towards a civilian or a deputy to prompt them
to defend themselves.”

Deputy Michael Dietrick

As of July 29, 2022, Deputy Dietrick had been a Sheriff’s deputy for approximately five
years. Deputy Dietrick had previously worked as a police officer with the Clearlake Police
Department for approximately four years.

On July 29, 2022, Deputy Dietrick’s shift started at 7:00 a.m. That day, he was wearing his
tan uniform with Sheriff’s patches. Deputy Dietrick was equipped with OC spray. a Taser, and a
handgun. He was also utilizing a body-worn camera. That morning, Deputy Dietrick was
dispatched to a winery property off of Highway 128 related to a suspicious unoccupied vehicle.
Deputy Dietrick responded, was told that around 6:00 a.m. somebody drove a Nissan sedan into
the vineyard property, parked it, and left. Deputy Dietrick checked out the car. The plate came
back clear, and there was no indication the car was stolen. As Deputy Dietrick was clearing the
call for service related to the abandoned car, he received another call indicating that somebody
had just broken out the window of their house and the caller’s father was outside with a gun
trying to find the guy. Suspecting that the original suspicious vehicle might be connected to the
guy breaking out a window, Deputy Dietrick requested an additional unit.

Deputy Dietrick responded to the call about the broken window. He contacted the
homeowner, Mr. , who indicated a Hispanic male came up to his house and broke out the
window. Mr. indicated he fired several warning shots and the Hispanic male then jumped
into the gardener’s truck and stole it from the property, driving through multiple gates. As
Deputy Dietrick spoke to Mr. -, Mr. indicated that he was on the phone with a
neighbor, and the suspect was at his house. Deputy Dietrick jumped in his car, and Mr.
jumped in his side-by-side to show Deputy Dietrick where to go. Deputy Dietrick had never
driven in that area before and all the vineyard properties get fairly confusing. Deputy Dietrick
saw Deputy Powers was close by. Deputy Dietrick determined the safest thing for everyone
would be to wait a few minutes for his backup to arrive. At around that time, dispatch advised
that the second homeowner was calling in saying that Mr. Pelaez-Chavez was at his house, that
he was on his knees crying, and Deputy Dietrick believes that call also indicated Mr. Pelaez-
Chavez was still armed with rocks.

After hearing that Mr. Pelaez-Chavez was on his knees and crying, Deputy Dietrick
thought that might be a good opportunity to take him into custody. On Deputy Dietrick’s way
down the driveway, he saw the stolen Silverado pickup truck in a ditch. Deputy Dietrick arrived
at - Tre Monte Lane, and spoke with Mr. . By the time Deputy Dietrick had
arrived at the second home, Mr. Pelaez-Chavez was no longer interacting with Mr. |
Instead, Mr. - indicated Mr. Pelaez-Chavez went down the hill in the eastern direction.
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Mr. |l to!d Deputy Dietrick that Mr. Pelaez-Chavez was armed with three boulders, and
he had asked Mr. to shoot him. Although Mr. [ JJl| was armed with a pistol, he
realized that it was not loaded so he retreated back to his house and locked the doors. As that
occurred, he saw Mr. Pelaez-Chavez run away.

There were a lot of trails in the area where Mr. Pelaez-Chavez was last seen by Mr.

. Based on Mr. Pelaez-Chavez’s behavior thus far, and his pattern of going to homes,
the deputies tried to figure out what house Mr. Pelaez-Chavez might go to next. At that time,
Deputy Dietrick was aware that Mr. Pelaez-Chavez was potentially connected to a stolen vehicle,
broke a window at one home, had warning shots fired at him, stole a truck, and went to a second
house with another armed homeowner.

Mr. |l offered to assist the deputies respond to another area residence to see if
they could locate the suspect. Mr. -pindicated he could take them in a side-by-side, and
he also had a key to the gate. Deputy Dietrick rode in the side-by-side with Mr. , and
Deputy Powers continued down the hill on foot, both looking for Mr. Pelaez-Chavez. Deputy
Powers joined Deputy Dietrick and Mr. in the side-by-side, and they made their way
to the third house. At the third house, the deputies jumped the fence and were able to speak with
someone who worked there but indicated they had not seen the suspect. The deputies checked on
the main residence on the third property and found that everything appeared secure. The deputies
were recontacted by the person working on the property; that person then indicated a four-by-
four (later determined to be a side-by-side) had been stolen from down near the stables. The
employee also told the deputies there was a gate at the east end of the property that is never open,
but currently is.

Mr. |l continued to help the deputies by transporting them in his side-by-side
through the now-open gate at the east end of the third property. They attempted to follow what
appeared to be tracks on a dirt road, and although they lost the trail, they located another gate
that was closed, but unlatched. After crossing through that gate, they believed they located more
tracks. As they travelled, Deputy Dietrick could see just a little bit of a reflective red surface.
Deputy Dietrick told Deputy Powers about the reflective red surface, and they went to
investigate what Deputy Dietrick had seen. It was the side-by-side that had been stolen from the
third property. The stolen side-by-side was running, and appeared to be stuck, but nobody
appeared to be around.

The deputies continued heading east because that seemed to be the direction Mr. Pelaez-
Chavez was headed. At this time, Deputy Dietrick was aware that a helicopter was enroute, with
an estimated time of arrival in approximately thirty minutes. As the deputies continued east,
Deputy Dietrick thought he heard somebody yell. Deputy Powers got eyes on Mr. Pelaez-
Chavez, and he indicated he was going to try to sneak up towards him and just keep eyes on him
until they could get more resources there. The deputies tried to conceal themselves and wait for
more resources after they located Mr. Pelaez-Chavez. However, Mr. Pelaez-Chavez saw them.
Deputy Dietrick no longer thought they could just wait for additional resources before Mr.
Pelaez-Chavez just ran off again. Therefore, Deputy Dietrick tried to deescalate Mr. Pelaez-
Chavez a little bit, or tried to establish some kind of rapport.

Deputy Dietrick stepped out from behind a tree. He could see that Mr. Pelaez-Chavez had
“a hatchet in one hand and, um, some kind of long handled tool in the other, a hammer or a pick
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or some kinda long handled tool or blunt instrument. Um, so he was holding those.” Deputy
Dietrick said something to the effect of “mi amigo, no problemas.” Deputy Dietrick doesn’t
speak Spanish, but he knows a few words. Mr. Pelaez-Chavez continued to “pac[e] back and
forth with the, with the weapons in his hands, um, just, uh, appeared to be agitated, not wanting
to come down to us or listen to us. Um, | offered him water. Um, | didn't have any water, but |
thought that that might be, you know, something to kinda build rapport with him. Um, I knew |
was exhausted and wanted water. Um, | thought that might be a good, you know, tool to try to
get him to come down.” Based on Mr. Pelaez-Chavez’s erratic behavior, and the fact that he was
barefoot, Deputy Dietrick thought Mr. Pelaez-Chavez might be under the influence of
methamphetamine, and because dry mouth is a side effect of methamphetamine use, Deputy
Dietrick thought offering water may entice Mr. Pelaez-Chavez to calm down and talk to them.
Deputy Powers also tried communicating with Mr. Pelaez-Chavez in a similar fashion. The
deputies were trying to build rapport and deescalate.

Mr. Pelaez-Chavez backed up, then then started running east over the hill. The deputies
immediately lost sight of Mr. Pelaez-Chavez, so they started running up the hill. Deputy Dietrick
thought it was a miracle they found Mr. Pelaez-Chavez, and he did not want to lose sight of him
again. Deputy Dietrick was concerned for Mr. Pelaez-Chavez’s safety, as well as the safety of
anyone Mr. Pelaez-Chavez encounters. At the top of the hill, the deputies could not initially see
Mr. Pelaez-Chavez, but as they were clearing the top of the hill, Deputy Dietrick saw Mr. Pelaez-
Chavez running down another hill towards the creek. The deputies tried to run after Mr. Pelaez-
Chavez. Deputy Powers was in front, and Deputy Dietrick tried to keep up with his pace. The hill
was extremely steep, and it took a lot for Deputy Dietrick just to stay on his feet.

Deputy Dietrick saw Deputy Powers stop, and heard him yell really loudly something to
the effect of “drop it” or “put it down.” Deputy Powers said Mr. Pelaez-Chavez had hit the tree
with the ax and he was still not dropping the two weapons that he had. As the deputies continued
following Mr. Pelaez-Chavez, they had a conversation that Deputy Powers would go taser and
Deputy Dietrick would go lethal cover. Mr. Pelaez-Chavez went down a very steep cliff towards
the creek, and the deputies again lost sight of him. Due to the steepness, Deputy Dietrick fell and
slid for the last few feet. Deputy Dietrick could see that Mr. Pelaez-Chavez still had the weapons
in his hands despite going down that rough terrain even though it would have been easier for him
to get away or get to the bottom of the cliff if he had dropped them. The deputies chased Mr.
Pelaez-Chavez throughout the creek, telling him to stop numerous times. Deputy Powers was out
in front the whole time, Deputy Dietrick was having a really hard time keeping up because he
was exhausted.

Deputy Dietrick wanted to take Mr. Pelaez-Chavez into custody, both for the crimes he
committed and because of potential other crimes he might commit if the deputies did not catch
him. Deputy Dietrick was concerned about what other house Mr. Pelaez-Chavez was going to go
to.

While chasing Mr. Pelaez-Chavez through the creek bed, Deputy Dietrick heard the
helicopter. He tried to direct them to where they were. He “heard them say something to the
effect of we can, we can see you guys, but the, the treetop cano, canopy is pretty thick so we, we
don't have a great view of you guys, so | knew they could only see us in kinda bits and pieces as
we went through the creek.” As Deputy Dietrick trekked through this area, “it was very rocky,
um, intermittent patches of water. At one point there was like a wire fence, um, stretched across
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the creek so it was, uh, there was blackberry bushes. There is branches everywhere. It was
extremely difficult terrain to navigate through.” Deputy Dietrick, while trying to catch up to
Deputy Powers and Mr. Pelaez-Chavez, saw that there was somewhat of a straight path
continuing up the creek bed as the creek bed took a big turn. Deputy Dietrick went that way to
try to catch up, which he was able to do.

After Deputy Dietrick caught up to Deputy Powers and Mr. Pelaez-Chavez, he recalls, “I
was basically parallel with the suspect. Um, the suspect saw me, and rather than continuing in
the creek bed as he had been this whole time, he turned towards me and started walking up the
bank straight towards me. Um, pulled my gun out. Um, | knew that Deputy Powers was now
trying to, | could see like out of the corner of my eye he was trying to come up to where we
were. Um, you know, we didn't have a lot of time to talk about it besides that brief moment of,
um, he would go Taser, | would go lethal cover, so, um, you know, I'm, I'm trying to hold lethal
cover on him, um, and as he's comin' up the creek bed towards me, um, | could see that he still
has, um, both the ax, and now | can see that there are, what looked to be a hammer, uh, in his left
hand and a large rock in his right hand. Uh, I would say the rock is, was probably the size of like
a cantaloupe. Um, so he, he's comin' towards me. I, I'm trying to, um, you know, I've got my, my
pistol pointed at him. He, he, he gets, um, | don't know, approximately ten feet, fifteen feet
maybe away from me. Um, he stops, and he raises both of his arms like up, and but he looks up
at the helicopter, which is directly above us at this point, and, you know, I'm, I'm, I'm on the cusp
of, of potentially shooting him at that point because I, as he's raising the, his arms up, you know,
I think that maybe he's getting ready to throw one of the, the weapons at me or maybe charge
towards me, um, but I kinda held off for a second. Um, you know, | knew it was a risk, but | was
trying just to buy a little bit more time until, you know, maybe Deputy Powers could come up
with the Taser, um, but, and then I, he looks completely up at the, at the helicopter and starts
yelling something at the helicopter, so | knew his, that's where his attention was, um, and he, he
was screaming something at the helicopter, um, still very, very aggressive speech. Um, he was
speaking in Spanish. I don't know exactly what he said but, um, you know, he was yelling. Um, it
sounded very aggressive. Um, he, he lowered his arms, um, and that's when Deputy Powers had,
had gotten off to my left-hand side, um, and, um, the suspect looked over at me, kinda looked
back over at Deputy Powers, and he put his hands, um, which were both still holding the, the
rock and the two weapons. He put his hands kinda like on his knees like he was resting for a
moment, um, and | don't know if he intentionally dropped the rock or if it slipped out, but the
rock left his hand and hit the ground. He's still holding the ax and the hammer in his left hand,
um, and then he looks back over at me, kinda takes one step back and then reaches down with his
right hand to pick up the rock that he had just dropped[.]” “[H]e looked down at the ground.
Then he looked over at me. Um, then he took a step back with I believe it was his left leg, and
then reached down with his right hand and picked up the rock that had just fallen from his hand.”

Deputy Dietrick believed Mr. Pelaez-Chavez could have reached either deputy had he
thrown the rock or either of the tools. Deputy Dietrick was concerned that the Mr. Pelaez-
Chavez’s use of those items could cause him to lose consciousness, knock him out, and leave
him incapable of protecting himself or helping Deputy Powers. Deputy Dietrick “felt like his
next move was going to be to, once that rock was in his hand, he was gonna throw it at me.”

Deputy Dietrick continues in his description: “[A]s he's goes to pick it up, I feel like,
hmm, I'm sorry, um, | feel like there is nothing else that I could do at this point. I can't, | feel like
the next move he is gonna make is to throw that rock at me, um, which is gonna potentially, you
17



know, knock me out, you know, break my ankle. I, I, you know, I don't, I don't know. Um, but he
picks it up. As he is picking it up and looking over at me, I just felt like there was no other choice,
nothin' else more | could do, and, uh, I discharged my, my firearm, uh, approximately three times,
um, striking the suspect and, um, he, the weapons fell from his hands.”

F. LOCATION OF INVOLVED EVENTS

During their investigation, a detective team from the Santa Rosa Police Department walked
through the area where the events on July 29, 2022, occurred. Their intention was to start in the
area east of- Thomas Road, travel through the mountainous terrain, and ultimately end where
the shooting occurred. They attempted to follow a similar path as Deputies Dietrick and Powers,
using the deputies’ body camera footage as a general guide.

The detective who authored a report related to a scene walk-through indicated: “At the
conclusion of this walk-through, 1 was able to fully comprehend the ruggedness [of the] terrain as
described by Deputy Dietrick and Deputy Powers during their interviews. Especially during my
travels into the creek bed, | was unsteady on my feet and lost balance several times. | noted that
[five other detectives] each commented on how difficult the terrain was and we were all exhausted
by the time we were completed. I will also add that | suffered a laceration approximately 4 inches
long to my left shin after I tripped on hidden barbwire along the creek bed near the scene of the
shooting. This unexpected injury allowed me to fully comprehend the dangers of the terrain.”

Representative photos from the terrain between- Tre Monte Lane and the specific
location of the shooting are included in Attachment A.

Although factors such as elevation and tree cover fluctuated between- Tre Monte Lane
and the specific location of the shooting, historical weather records indicate that the temperature
the morning of July 29, 2022, between 9:00 a.m. and 10:00 a.m. in that area was approximately in
the low 60’s. Those records also indicate sunshine, some clouds, and little to no wind.

During the investigation, the location of the shooting was determined to be associated with
GPS coordinates 38.61369970, -122.72236580. Overhead photos, taken from Google Maps,
depict the location of the shooting relative to the homes on Tre Monte Lane that are referenced in
Section C, and are included in Attachment B. A Sheriff’s Department helicopter was in the area
where Deputy Dietrick shot Mr. Pelaez-Chavez at the time of the shooting. Video of the area at
that time was captured from the helicopter. A screenshot from that video is depicted below, the
blue “X” denoting where the deputies and Mr. Pelaez-Chavez are located soon after the shooting
occurred. Additional screenshots from the helicopter video are also included in Attachment B.
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During the investigation, two-dimensional diagrams were created of the immediate area
where the shooting occurred. Those diagrams are included in Attachment B. Additionally,
representative photos from the location of the shooting are included in this report on pages 22 and
23 in Section G below.

G. ADDITIONAL INFORMATION FROM BODY WORN CAMERA
VIDEO

The body worn cameras used by Deputies Dietrick and Powers on July 29, 2022, have a
frame rate of approximately thirty frames per second. Portions of the body worn camera videos in
this case were separated into individual frames for analysis.

As Deputy Powers scanned the location around- Tre Monte Lane, and began to walk
through the terrain, it is evident that the landscape is rugged and steep. Throughout the deputies’
pursuit of Mr. Pelaez-Chavez, there were often not clear paths, and at times the deputies had to
take deliberate steps through overgrown grass, weeds, brush, and other plants. At times, it
appeared challenging to see anything at ground level at a distance due to changes in elevation and
vegetation. The locations where Deputies Dietrick and Powers pursued Mr. Pelaez-Chavez on July
29, 2022, was rural and remote, and although there are some homes in the area, those homes are
spread out from one another and isolated.

For the first approximately twenty minutes of the deputies’ pursuit of Mr. Pelaez-Chavez,
the deputies had been largely assisted in their transportation by Mr. || Jij who was escorting
them on his side-by-side. From the exploration using the side-by-side, the general area appeared
expansive, and the terrain appeared rugged. As the deputies tried to locate Mr. Pelaez-Chavez,
they appeared calm and focused. At times, the deputies appeared to hustle when the terrain
allowed them to do so, and from their audible heavy breathing when running or walking up hills,
it appeared their actions during their pursuit of Mr. Pelaez-Chavez were physically challenging.
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At 9:37 a.m., Deputy Powers indicated over the radio to Deputy Dietrick that he could see
Mr. Pelaez-Chavez, and that Mr. Pelaez-Chavez was taking a break. Deputy Powers reported over
the radio that Mr. Pelaez-Chavez had “maybe a hatchet and a hammer in each hand.” Mr. Pelaez-
Chavez appeared to be resting at the top of a hill. Deputy Powers went on to say, “he’s clutching
those weapons pretty good.” At 9:44 a.m., the deputies first made verbal contact with Mr. Pelaez-
Chavez by yelling to him. Mr. Pelaez-Chavez then ran, and the deputies tried to follow him. They
indicated that Mr. Pelaez-Chavez went directly south towards the creek. As the deputies tried to
pursue Mr. Pelaez-Chavez, they could again be heard breathing heavily.

As the deputies chased Mr. Pelaez-Chavez down the hill, Deputy Powers yelled at Mr.
Pelaez-Chavez: “Put it fucking down. Put it down.” Deputy Powers then said: “He’s holding the
weapons aggressively. He just hit a tree and then ran off.” As the deputies continued to follow Mr.
Pelaez-Chavez, they yelled “manos arriba” and “alto.” (Spanish, for: “put your hands up,” and
“stop.”)

At 9:49 a.m., the deputies paused in their pursuit of Mr. Pelaez-Chavez, and Deputy Powers
asked Deputy Dietrick if he wanted him to “be Taser,” and Deputy Powers told Deputy Dietrick to
be his “lethal cover.” Soon after, they noted a cliff, as well as that Mr. Pelaez-Chavez had made it
to the creek bed. After Deputy Powers also reached the creek bed, Mr. Pelaez-Chavez was heard
yelling multiple times, but not any specific words. A helicopter could also be heard, and it
sounded like it was nearby.

Deputy Powers pursued Mr. Pelaez-Chavez in the creek, and he was able to catch up to
him. Mr. Pelaez-Chavez appeared to be waving his arms above his head, looking towards the sky,
yelling occasionally. Deputy Powers tried to communicate with Mr. Pelaez-Chavez in both simple
English and Spanish. Deputy Powers’s tone at this time comes across as pleading, as opposed to
stern, authoritative, or aggressive. His tone seems to convey, “Enough. Come on, just stop.”
Deputy Powers appeared to be able to get Mr. Pelaez-Chavez’s attention, and they briefly
interacted, but Mr. Pelaez-Chavez soon continued along the creek, away from the deputy. Deputy
Powers continued to follow Mr. Pelaez-Chavez through the creek, but at a distance. Mr. Pelaez-
Chavez stepped out of the creek, and onto a rocky creek bed. Deputy Powers continued to try to
speak with Mr. Pelaez-Chavez, and Mr. Pelaez-Chavez seemed to be splitting his attention
between Deputy Powers and the sky. The helicopter appeared to still be in the area, and that
appears to be what Mr. Pelaez-Chavez was focused on when his attention was towards the sky. At
10:00 a.m., Mr. Pelaez-Chavez bent down, picked up a rock with one hand, and lifted it up. The
rock appeared to be larger than a softball, but small enough and light enough that Mr. Pelaez-
Chavez did not appear to have difficulty handling or lifting it. Deputy Powers can be heard in the
video reacting to Mr. Pelaez-Chavez’s actions with that rock by saying “Oooh fuck,” and Deputy
Powers tried to back away. Deputy Powers repeatedly said, “no mas” (Spanish, for: “no more”) as
he tried to back away. Mr. Pelaez-Chavez continued to hold the rock, and he walked up and away
from the creek as Deputy Powers tried to back up.
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At 10:00 a.m., Mr. Pelaez-Chavez walked away from the creek bed, and Deputy Dietrick
was in the area that he walked towards. Deputy Powers also moved out of the creek, and he could
see both Mr. Pelaez-Chavez, as well as Deputy Dietrick. Deputy Powers quickly approached
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Deputy Dietrick and Mr. Pelaez-Chavez. As he did so he had his Taser in his left hand. Deputy
Dietrick was holding a handgun, which was pointed at Mr. Pelaez-Chavez. Deputy Dietrick yelled
“Drop it. Drop it now. Drop it. Drop it now.” Mr. Pelaez-Chavez did not appear to react in
compliance with Deputy Dietrick’s commands. Instead, as he was being ordered to “drop it,” Mr.
Pelaez-Chavez continued walking in a direction that was causing him to get closer to Deputy
Dietrick’s stationary position. Similar to when Mr. Pelaez-Chavez was in the river with Deputy
Powers, Mr. Pelaez-Chavez seemed to be splitting his attention between Deputy Dietrick and the
sky. The helicopter still appeared to still be in the area. Mr. Pelaez-Chavez was yelling
sporadically. His yells appeared to be noises as opposed to words in either English or Spanish. Mr.
Pelaez-Chavez held both of his arms up towards the sky, and then bent over with both of his hands
on his knees. Despite having his hands on his knees, he continued to also hold a rock in his right
hand and the other tools in his left hand until the rock fell from his hand at knee level to the
ground. Mr. Pelaez-Chavez then bent down and touched the ground with his right hand. Deputy
Dietrick fired three shots in rapid succession, and at almost the same time, Deputy Powers
deployed his Taser. Mr. Pelaez-Chavez dropped to the ground immediately.

(Frame from Deputy Dietrick’s body-worn camera (“BWC”), depicting Mr. Pelaez-Chavez
looking up at and reaching towards the sky, and also depicting the rock in his right hand, as
well as the hammer and gardening tool in his left hand.)
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(Frame from Deputy Powers’s BWC, depicting Mr. Pelaez-Chavez touching the ground with
his right hand after dropping the rock.)
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(Frame from Deputy Dietrick’s BWC, depicting Mr. Pelaez-Chavez picking up the rock.)
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After Deputy Dietrick fired his gun and Deputy Powers deployed his Taser, both deputies
approached Mr. Pelaez-Chavez. They initially rolled Mr. Pelaez-Chavez onto his stomach and
handcuffed him behind his back. Mr. Pelaez-Chavez appeared nonresponsive, and the deputies
soon thereafter rolled Mr. Pelaez-Chavez onto his back, unhandcuffed him and put his arms to his
sides, and began CPR chest compressions. They continued to administer CPR chest compressions
for more than twenty minutes. A paramedic arrived at their location, and the deputies continued
CPR as the paramedic took over, but the attempted life-saving measures were unsuccessful.

H. ITEMS MR. PELAEZ-CHAVEZ WAS HOLDING

Mr. Pelaez-Chavez was holding a hammer and another tool in his right hand when he was
shot. The actual items are depicted in the photos below.
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The District Attorney is not aware of anyone identifying or collecting the specific rock or
rocks that were utilized by Mr. Pelaez-Chavez after he reached the river. Numerous rocks can be
seen in the vicinity of Mr. Pelaez-Chavez after he was shot.

I. CORONER’S FINDINGS

The Coroner Division of Marin County Sheriff’s Office assumed coroner’s jurisdiction over
this investigation, as the involved law enforcement personnel were Sonoma County Sheriff’s
deputies, and the Sonoma County Coroner’s Office is a division of the Sonoma County Sheriff’s
Department. This is standard procedure under these circumstances to avoid any apparent or actual
conflicts.

Dr. Joseph Cohen, M.D., is the Chief Forensic Pathologist of Marin County. Dr. Cohen
performed an autopsy on the body of Mr. Pelaez-Chavez on August 2, 2023. During the autopsy,
Dr. Cohen located three gunshot wounds to Mr. Pelaez-Chavez’s body. These included *“a
penetrating gunshot wound to the head, a penetrating gunshot wound to the chest, and a graze
gunshot wound to the left arm.” Dr. Cohen noted that “[t]he graze gunshot wound to the left arm
may be associated with the penetrating gunshot wound to the left chest (i.e., consistent with the
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same projectile grazing the left arm then entering the left upper chest).” The manner of death was
determined to be homicide, and the cause of death was penetrating gunshot wounds to head and
torso.

During the autopsy, chest cavity blood and iliac blood was retained for possible
toxicological evaluation. Subsequent testing of indicated the presence of methamphetamine,
amphetamine, and alcohol in Mr. Pelaez-Chavez’s blood. The chest cavity blood contained a
blood alcohol concentration of 0.048 g/100 mL, methamphetamine at a concentration of 760
ng/mL, and amphetamine at a concentration of 100 ng/mL. The iliac blood contained a blood
alcohol concentration of 0.029 g/100 mL, and amphetamine at a concentration of 47 ng/mL.

V. LEGAL STANDARDS

When a law enforcement officer is involved in a fatal shooting, possible criminal charges
include murder (Penal Code § 187), manslaughter (Penal Code § 192), assault with a firearm
(Penal Code § 245), and assault by a police officer (Penal Code § 149). A homicide is justifiable
when it results from a peace officer’s use of force that is in compliance with Penal Code section
835a. (Penal Code § 196.)

Penal Code section 835a addresses a police officer’s use of force. Section 835a was
substantially amended in 2019 by the passage of Assembly Bill 392. The current version of
section 835a applies to this investigation.

A peace officer may arrest a person if the officer has probable cause to believe that the
person to be arrested has committed a felony. (Penal Code § 836, subd. (a)(3).) Although
“probable cause” is a fluid concept incapable of precise definition, the substance of all the
definitions of probable cause is a reasonable ground for belief of guilt. (People v. Scott (2011) 52
Cal.4th 452, 474.) “If a person has knowledge, or by the exercise of reasonable care, should have
knowledge, that he is being arrested by a peace officer, it is the duty of such person to refrain
from using force or any weapon to resist such arrest.” (Penal Code § 834a.) Using a weapon
means to fire a gun, hit somebody with the weapon, or to display the weapon in a menacing
manner. (See People v. Bland (1995) 10 Cal.4th 991, 997; People v. Johnson (1995) 38
Cal.App.4th 1315, 1319-1320.) “A peace officer who makes or attempts to make an arrest need
not retreat or desist from their efforts by reason of the resistance or threatened resistance of the
person being arrested. A peace officer shall not be deemed an aggressor or lose the right to self-
defense by the use of objectively reasonable force in compliance with subdivisions (b) and (c) to
effect the arrest or to prevent escape or to overcome resistance. For the purposes of this
subdivision, “retreat” does not mean tactical repositioning or other deescalation tactics.” (Penal
Code § 8354, subd. (d).)

“Any peace officer who has reasonable cause to believe that the person to be arrested has
committed a public offense may use objectively reasonable force to effect the arrest, to prevent
escape, or to overcome resistance.” (Penal Code 8§ 835a, subd. (b).) “[A] peace officer is justified
in using deadly force upon another person only when the officer reasonably believes, based on
the totality of the circumstances, that such force is necessary for either of the following reasons:
(A) To defend against an imminent threat of death or serious bodily injury to the officer or to
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another person. (B) To apprehend a fleeing person for any felony that threatened or resulted in
death or serious bodily injury, if the officer reasonably believes that the person will cause death
or serious bodily injury to another unless immediately apprehended. Where feasible, a peace
officer shall, prior to the use of force, make reasonable efforts to identify themselves as a peace
officer and to warn that deadly force may be used, unless the officer has objectively reasonable
grounds to believe the person is aware of those facts.” (Penal Code § 835a, subd. (c)(1).)

Section 835a provides that “[a] threat of death or serious bodily injury is ‘imminent” when,
based on the totality of the circumstances, a reasonable officer in the same situation would
believe that a person has the present ability, opportunity, and apparent intent to immediately
cause death or serious bodily injury to the peace officer or another person. An imminent harm is
not merely a fear of future harm, no matter how great the fear and no matter how great the
likelihood of the harm, but is one that, from appearances, must be instantly confronted and
addressed.” (Penal Code § 835a, subd. (€)(2).) Section 835a provides that the “ “[t]otality of the
circumstances” means all facts known to the peace officer at the time, including the conduct of
the officer and the subject leading up to the use of deadly force.” (Penal Code § 835a, subd.

©(3))

In assessing the reasonableness of a peace officer’s actions, the inquiry is whether the
officer’s actions are objectively reasonable from the perspective of a reasonable officer on scene.
(Graham v. Connor (1989) 490 U.S. 386, 396.) This standard is also codified in section 835a:
“the decision by a peace officer to use force shall be evaluated from the perspective of a
reasonable officer in the same situation, based on the totality of the circumstances known to or
perceived by the officer at the time, rather than with the benefit of hindsight, and that the totality
of the circumstances shall account for occasions when officers may be forced to make quick
judgments about using force.” (Penal Code § 835a, subd. (a)(4).)

V1. INDEPENDENT EXPERT’S ASSESSMENT

As part of the District Attorney’s review of the officer-involved shooting of Mr. Pelaez-
Chavez, the District Attorney consulted with an expert on police practices and uses of force, Jeff
Noble.

Mr. Noble worked in law enforcement for twenty-eight years, with assignments spanning
from patrol officer to deputy chief. Mr. Noble is an author of two textbooks on policing:
“Managing Accountability Systems for Police Conduct: Internal Affairs and External
Oversight,” as well as "Understanding Police Uses of Force.” Mr. Noble also has extensive real-
world experience in analyzing actual incidents involving officers’ uses of force, as is
demonstrated by the more than one hundred cases he has consulted or provided expert witness
services on in the last five years. Mr. Noble is not merely an apologist for officer uses of force.
In the cases Mr. Noble has consulted on, he has analyzed actual uses of force, has found some
uses of force justified, and has found some uses of force not justified. Mr. Noble supported
Assembly Bill 392 (2019), and when that legislation was being considered he spoke with the
California Assembly Committee on Public Safety.
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Due to Mr. Noble’s expertise with police practices and uses of force, the District Attorney
asked Mr. Noble to review case-related materials to assess if he has any opinions, accounting for
the definitions and standards in Penal Code section 835a, related to the July 29, 2022, officer-
involved shooting of Mr. Pelaez-Chavez. For his assessment, Mr. Noble was provided with all the
reports and digital evidence that the District Attorney was aware of and had for their review.? Mr.
Noble’s C.V. and full report related to this incident are included in Attachment C.

Mr. Noble reviewed the materials provided by the District Attorney, and offered his
opinions related to the use of deadly force by Deputy Dietrick. After reviewing the available
evidence, Mr. Noble offered the following opinions:

A reasonable police officer, knowing all of the facts and circumstances known to
Deputy Dietrick, would have believed that Mr. Pelaez’s actions by picking up the
rock that they were at imminent threat of death or serious bodily injury. A
reasonable police officer would believe that the size of the rock allowed it to be
thrown and was large enough that if struck they could suffer a seriously bodily
injury or death. Here, Deputy Dietrick was moving parallel to Mr. Pelaez as Mr.
Pelaez walked along the creek. It was Mr. Pelaez, not Deputy Dietrick, who created
the confrontation as Mr. Pelaez moved out of the creek and up the embankment.

Based on the totality of the circumstances known to Deputy Dietrick at the moment
he used deadly force, | am of the opinion that his use of deadly force was
objectively reasonable and consistent with generally accepted police practices. Itis
my opinion that a reasonable police officer knowing all the facts known by Deputy
Dietrick would have believed that Mr. Pelaez was likely going to throw the rock at
him as he was in a throwing position and he bent down to pick up the rock even
though he was being held at gun point, and that if Deputy Dietrick were struck by
the rock he could suffer great bodily injury or death.

VII. ANALYSIS AND FINDINGS

For the purpose of this evaluation, the District Attorney’s Office relied on the investigation
conducted by the Santa Rosa Police Department, individual frames from the body camera videos,
and Mr. Noble’s opinions. Additionally, as noted in footnote 2 in referencing materials provided
to Mr. Noble, the District Attorney’s Office is also familiar with a prior officer-involved shooting

2 The provided materials included:

1.) The investigation conducted by the Santa Rosa Police Department, which includes among
other things: reports, BWCs, and interviews of the two deputies who were present at the
time of the shooting.

2.) Individual frames from the two deputies’ BWCs at around the time of the shooting, and two
brief videos that show all of those frames in sequence at the rate of 3 frames per second.

3.) The training curriculum from a course Deputy Dietrick attended on July 19, 2022.

4.) Reports related to a prior officer-involved shooting involving Deputy Dietrick.
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by Deputy Dietrick, as well as the contents of Deputy Dietrick’s personnel file.?

As previously discussed, criminal charges are appropriate only when the District Attorney
determines that the evidence of guilt is of such convincing force that it would support a conviction
for the crime charged by a reasonable and objective fact finder after hearing all the admissible
evidence, including evidence of any defenses. Although Deputy Dietrick shot and killed Mr.
Pelaez-Chavez, accounting for applicable legal standards, the circumstances of this case and the
available evidence do not provide an evidentiary basis from which the District Attorney could
prove beyond a reasonable doubt that the killing was not justified.

From Mr. Pelaez-Chavez’s conversations with his girlfriend, Mr. Pelaez-Chavez appeared
to be experiencing a level of paranoia and / or delusions that did not comport with reality, but
regardless of the degree of paranoia or delusions, those conversations indicated Mr. Pelaez-
Chavez was upset, and was acting in a reactionary way to that emotion. At the residences on Tre
Monte Lane, Mr. Pelaez-Chavez was in a remote location, and he engaged in felony-level criminal
activity. This included vandalism, carjacking, and the theft of a side-by-side. Despite the warning
shots fired by Mr. |l Mr. Pelaez-Chavez chose to go to another residence. Whereas the
warning shots should have indicated to Mr. Pelaez-Chavez that his safety was at risk when he
confronts a resident in that area, Mr. Pelaez-Chavez nevertheless ignored that apparent risk and
went to another residence. There, Mr. Pelaez-Chavez seemingly challenged the homeowner to kill
him. At both residences on Tre Monte Lane, Mr. Pelaez-Chavez possessed rocks that were of a
size and weight that they could be utilized by Mr. Pelaez-Chavez, and they could be dangerous for
anyone Mr. Pelaez-Chavez used them against. Mr. Pelaez-Chavez, despite being barefoot, was not
deterred from attempting to traverse rugged terrain at a pace that was challenging to two deputies
who were wearing adequate footwear. Mr. Pelaez-Chavez also committed to possessing the
hammer and gardening tool at times when it would have been easier to abandon those items. That
choice to retain those items indicated the importance Mr. Pelaez-Chavez placed on their
possession. Mr. Pelaez-Chavez’s apparent mental state, as well as his behavior and endurance,
appeared consistent with being under the influence of methamphetamine, a controlled substance
that was later found present in his blood.

Deputy Dietrick was aware of Mr. Pelaez-Chavez’s aggressive and abnormal behavior at
the two residences on Tre Monte Lane. Deputy Dietrick was aware that Mr. Pelaez-Chavez was
not only on foot, but was barefoot, at- Tre Monte Lane. Deputy Dietrick was aware that Mr.
Pelaez-Chavez broke through a glass door at that residence with a rock, and he continued to have
rocks in his possession. Deputy Dietrick knew Mr. Pelaez-Chavez had warning shots fired
following his actions, and he then proceeded to steal a truck while another person tried to hang
onto the vehicle. Deputy Dietrick knew Mr. Pelaez-Chavez crashed the truck through a fence,
through a gate, and into a ditch, before he fled from the vehicle. Deputy Dietrick knew Mr.
Pelaez-Chavez continued to possess rocks when he interacted with a resident at [Jfj Tre Monte
Lane, and that he asked that resident to kill him. Deputy Dietrick knew that Mr. Pelaez-Chavez
fled from- Tre Monte Lane, into the rugged wilderness, barefoot. Deputy Dietrick knew that
Mr. Pelaez-Chavez stole another vehicle from a third property. Deputy Dietrick knew that when
he first saw Mr. Pelaez-Chavez at the top of the hill, he was holding a “hatchet” and “hammer or a
pick or some kinda long handled tool or blunt instrument.” Deputy Dietrick knew that the

3 Representatives from the District Attorney’s Office reviewed Deputy Dietrick’s personnel file at
the Sonoma County Sheriff’s Department, consistent with Penal Code section 832.7.
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deputies’ attempts to speak with Mr. Pelaez-Chavez and deescalate the situation when Mr. Pelaez-
Chavez was at the top of the hill and they first made contact with him did not have the intended
effect. Deputy Dietrick knew that after the deputies tried to make contact with Mr. Pelaez-Chavez,
Mr. Pelaez-Chavez responded in a way that indicated he was not going to stop for the deputies.
Deputy Dietrick knew that after Mr. Pelaez-Chavez ran down the hill from where the deputies first
saw him, when Mr. Pelaez-Chavez was told to “drop it,” Mr. Pelaez-Chavez instead reacted by
hitting the tree with one of the tools. Deputy Dietrick viewed the items Mr. Pelaez-Chavez
possessed at that time as weapons. He also knew that Mr. Pelaez-Chavez did not drop those items
following Deputy Powers’s order to do so.

Mr. Pelaez-Chavez behaved irrationally on July 29, 2022, and also behaved in a way that
objectively signaled that he was not going to acquiesce to the requests of other people. Mr. Pelaez-
Chavez signaled that he was determined to get away from the deputies, as demonstrated by the
pursuit he led them on. Mr. Pelaez-Chavez signaled that he viewed the items he possessed as
important by not abandoning those items at times when it would have been easier for his escape to
do so. Additionally, when facing a Sheriff’s deputy who had a firearm aimed at him, Mr. Pelaez-
Chavez did not disarm himself to signal he was not a threat; to the contrary, he actively reached
for a rock that could be used as a weapon while also maintaining possession of the other items that
could be used as weapons. These actions by Mr. Pelaez-Chavez were confrontational and signaled
an intent to escalate the encounter to one in which further action is taken. Nothing about Mr.
Pelaez-Chavez’s behavior — both all of his behavior at the residences on Tre Monte Lane, through
the entire pursuit, as well as in the moments prior to the shooting — would have indicated to
Deputy Dietrick that Mr. Pelaez-Chavez intended to bring a simple ending to the pursuit. Instead,
by reaching for the rock, after that pursuit, at a time when the deputy was in close proximity to
Mr. Pelaez-Chavez and the deputy had his gun pointed at Mr. Pelaez-Chavez, indicate that Mr.
Pelaez-Chavez was intending to take imminent action with one of the items in his possession to
enable himself to avoid apprehension and arrest. The dangerousness of a rock is more than
theoretical; the District Attorney is aware of cases, including murder cases, in which a rock was
used as a deadly or dangerous weapon.

Deputies Dietrick and Powers were acting within the scope of their responsibilities as
Sheriff’s deputies when they pursued and tried to apprehend Mr. Pelaez-Chavez on July 29, 2022.
The deputies were appropriately attempting to contact and arrest Mr. Pelaez-Chavez for crimes he
committed related to vandalism and theft at the Tre Monte residences and involving the Silverado.
The deputies were also appropriately concerned about what Mr. Pelaez-Chavez may do at another
residence or if he encountered additional civilians given his recent behavior that indicated
unpredictability, a willingness to commit criminal acts, a willingness to do what was necessary to
avoid apprehension, and a possible desire to provoke a lethal response. The public would want
and expect the deputies to continue their pursuit of an erratic and irrational criminal if possible to
do so. The deputies had no duty to desist in their efforts to apprehend Mr. Pelaez-Chavez due to
Mr. Pelaez-Chavez’s resistance, nor would we expect our law enforcement officers to do so.

In assessing the officer-involved shooting of Mr. Pelaez-Chavez by Deputy Dietrick, in
addition to the digital evidence and fact witnesses from that day, Mr. Noble has also reviewed the
materials and rendered an independent evaluation of Deputy Dietrick’s use of force. Mr. Noble
believes that “based on the totality of the circumstances known to Deputy Dietrick at the moment
he used deadly force . . . his use of deadly force was objectively reasonable and consistent with

generally accepted police practices.”
31



Accounting for the available evidence, information, and opinions related to the
circumstances surrounding the officer-involved shooting on July 29, 2022, by Deputy Dietrick,
there is not an evidentiary basis from which the District Attorney could prove beyond a reasonable
doubt that the killing of Mr. Pelaez-Chavez was not legally justified. Instead, the available
evidence, information, and opinions indicate, from the perspective of a reasonable officer, that
Deputy Dietrick was objectively reasonable in his use of deadly force to defend against an
imminent threat of death or serious bodily injury to the officer or to another person. Accordingly,
addressing the limited inquiry of the District Attorney’s evaluation of this incident, criminal
charges are not warranted.

VIIl. CONCLUSION

The District Attorney acknowledges and agrees with the Legislature’s declaration in
section 835a that, “the decision by a peace officer to use force shall be evaluated carefully and
thoroughly, in a manner that reflects the gravity of that authority and the serious consequences of
the use of force[,]” and that has occurred with respect to the officer-involved killing of Mr.
Pelaez-Chavez. Accounting for the totality of the circumstances on July 29, 2022, the legal
standards related to the filing of criminal charges as well as the legal standards related to a peace
officer’s use of force, in addition to the independent expert opinion of Mr. Noble, the District
Attorney finds that criminal charges are not warranted against any law enforcement personnel
related to Mr. Pelaez-Chavez’s death.

Carla C. Rodriguez
District Attorney, County of Sonoma
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Attachment A



Initial view from- Tre Monte Lane

Looking back up the hill descending from - Tre Monte Lane



Ridgeline

Ridgeline and wooded area



Representative terrain.

View looking up the hill where deputies first saw Mr. Pelaez-Chavez.



Wooded hillside Mr. Pelaez-Chavez ran down after deputies made contact.

Wooded hillside Mr. Pelaez-Chavez ran down after deputies made contact.



Wooded hillside Mr. Pelaez-Chavez ran down after deputies made contact.

Creek where deputies pursued Mr. Pelaez-Chavez.



I

Creek where deputies pursued Mr. Pelaez-Chavez.
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Red pins show the two residences where Mr. Pelaez-Chavez interacted with residents, as
well as the location where Deputy Dietrick shot Mr. Pelaez-Chavez.
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Red pimns show the second residence where Mr. Pelaez-Chavez mnteracted with a resident,
as well as the location where Deputy Dietrick shot Mr. Pelaez-Chavez.




The following four photos are screenshots from the video taken from the Sheriff’s helicopter
soon after Deputy Dietrick shot Mr. Pelaez-Chavez. The blue “X” on each photo depicts the area where
the deputies and Mr. Pelaez-Chavez were located.
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Drawm By T incident Dats 07/25/22
Drawn Date 08/04/22 Location Thomas Rd

Reference Points

The incident occurred in the area of GPS coordinates 38.61365370, -122 72236580, known as Franz Creek. The scene was located in the
wilderness terrain that lacked fixed references like buildings, curbs, lights, and/or signs posts. Two large trees that were readily visible in the
photographs were used as reference points. The trees were marked with a biack Sharpie "A" (approx. 38.613659027, -122.72242246) and "B"
(approx. 38.61370965, -122.72241407). Tree A was located on the east side of the creek bed. Tree B was located on the east side of the creek
bed, approximately 17'8" northeast of Tree A

Arcs were drawn from reference peints on Tree A and Tree B to the itemn of interest. The intersection of those arcs was measured to give the
distances for each item, including the body.

Body
DESCRIPTION Southwest Tree A MNorthwsest Tree B
(Base of Tree) [Base of Tree)
Head 7'5" 15'9"
Right Foot 12'3" 19'2"
Left Foot 128" 17'9"
Right Hand 83" 18'6”
Left Hand 10'g" 157"
Pz ?
Evidence |DESCRIPTION Southwest Tree A Northwest Tree B
Placard |Base of Tree) {Base of Tree)
EP1 Casing 233" 20'5"
EP2 Casing 206" 19'4"
EP3 Taser 12'11° 21'8"
£P4 Hammer ag" 52"
EPS Pickaxe 10'5" g'g"
£PG Glasses 142" 16'5"
EP7 Casing 17'8" 15'1"
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